
An Bord Achomharc Um Chead(mais Dobharshaothraithe 
Aquaculture Licences Appeals Board 

Notice of Appeal Under Section 40(1) of Fisheries (Amendment) Act 1997 (No.23) 

APPEAL FORM 

Please note that this form will only be accepted by REGISTERED POST of handed in to the ALAB 

Elrcode 

Phone Email 
Mobile 

Fees must be received b the dosing date for receipt of appeals 
An appeal by an applicant for a licence against a decision by the Minister in 
respect of that application 

An appeal by the holder of a licence against the revocation or amendment of that 
licence by the Minister 

An appeal by any other individual or organisation 

Request for an Oral Hearing• (fee payable in addition to appeal fee) 
•1n the event that the Soard decides not to hold an Oral Hearing the lee will not be refunded 

Fees can be paid by way of Cheque or Electronic Funds Transfer 

Amount Tick 

€380 

(380 

(150 

OS 

Cheques are payable to the Aquaculture licences Appeals Board in accordance with the Aquaculture licensing 
A eals (Fees) Regulations, 2021 {S.I. No. 771 of 2021) 

Electronic Funds Transfer Details !SAN: IE89AIBK93104704051067 BIC: AIBKIE2D 

Site Reference Number:• 
(as allocated by the Department of Agriculture, Food, and the Marine) 

Please fOJWard completed form to: Aqvacvltllre Licences Appeals Board, Kilmmchy Court, Dublin Road, Port aoise, Co. lao"5, R32 OTWS 
Tel: (057) 869 1912 fmaij: lnfo@alab.re 



Signed by the Appellant Date 
Please note that this form ill o P e by REGISTERED POST of han ed I 

offices 
Fees must be received by the closing date for receipt of appeals 

This notic~ should be completed under each heading and duly signed by the appellant and be 

acco~pamed by such docume~ts, particulars or Information relating to the appeal as the appellant 

considers necessary or appropriate and specifies in the Notice. 

Please forward completed form to: Aquaculture Licences Appeals Board, Kilminchy Court, Dublin Road, Portlaoise, Co. Laois, R32 DiWS 
Tel : (057) 869 1912 Email: info@alab.ie 



. . 

DATA PROTECTION - the data collected for this purpose will be held by ALAB only as long as there is a business 

need to do so and may include publication on the ALAS website 

Extract from the Fisheries (Amendment) Act 1997 (No.23) 

40. (11 A person aggrieved by a decision of the Minister on an application for an aquaculture 
licence or by the revocation or amendment of an aquaculture licence may, before the expiration 
of a period of one month beginning on the date of publication in accordance with this Act of 
that decision, or the notification to the person of the revocation or amendment, appeal to 
the Board against the decision, revocation or amendment, by serving on the Board a notice of 
appeal. 

(2) A notice of appeal shall be served-

(a) by sending it by registered post to the Board, 

(b) by leaving it at the office of the Board, during normal office hours, with a 
person who is apparently an employee of the Board, or 

{c) by such other means as may be prescribed. 

(31 The Board shall not consider an appeal notice of which is received by it later than the 
expiration of the period referred to in subsection (1) 

41. (1) For an appeal under section 40 to be valid, the notice of appeal shall-

(al be in writing, 

(b) state the name and address of the appellant, 

(c) state the subject matter of the appeal, 

(d) state the appellant's particular interest in the outcome of the appeal, 

(e) state in full the grounds of the appeal and the reasons, considerations and 
arguments on which they are based, and 

(f) where an environmental impact assessment is required under Regulation 3 of the 
Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (51 No 
468 of 2012}, include evidence of compliance with paragraph {3A) of the said 
Regulation 3, and 

(g) be accompanied by such fee, if any, as may be payable in respect of such an appeal 
In accordance with regulations under section 63, and 

shall be accompanied by such documents, particulars or other information relating to the appeal as the 
appellant considers necessary or appropriate. 

Please f01Ward completed form to: Aquaculture Licences Appeals Soard, Kilminchy Court, Dublin Road, Portlaoise, Co. Laois, R32 OTWS 
Tel: (057) 869 1912.Email:info@alab.ie 



Appeal against: 

Determination Reference: 

Licence Applicant: 

Paul & Kate Brooks 

Submission on behalf of Residents of Dooneen Townland 

Determination of the Minister for Agriculture, Food and the Marine 

T0S/640A 

Bantry Marine Research Station limited, 

Gearhies, Bantry, Co. Cork, P75 AX07 

list of Appellants, addresses and statements 

Attached: Statement with photos; USB Stick with video showing proposed SPA Access Route; CAD Visuals of 

proposed Seaweed Farm; email correspondence with Birdwatch Ireland; Map showing position of proposed site. 

Arny & A><el (+ Connor - Niemann 

Attached; Statement with photos; USB Stick with video showing Dolphins close to Dooneen shoreline. 

Nana Muschenheirn 

Attached: Statement with photos 



Gunhild Muschenheim 

Attached: Statement 
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David & Mary Sheridan 

Attached: Statement with photos 
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Carbery & Cold Island Ltd. 

Attached : Email confirmlng support for the appeal. 

Ben Diettrich & Kim Dunhase 

Elizabeth Daty 



• 

Dermot & Siobhan(+ Tom - and Annie - Daly 

Attached: Map showing SPA area 138b - 26 acres around pier put aside by Dermot for nesting Choughs 

Quanah Holland 
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The Aquaculture Licences Appeals Board (ALAS) 
Kilmainchy Court 
Dublin Road 
Portlaoise 
Co. Laois 
R32 DTW5 

Appellants: Residents of Dooneen Townland 

Appeal against: Determination of the Minister for Agriculture, Food and the Marine 

T05/640A Determination Reference: 

Licence Applicant Bantry Marine research Station Limited 

Gearhies, Bantry, Co. Cork, P75 AX07 

This is an appeal against the determination by the Minister for Agriculture, Food and the Marine to grant an l icence for 
the cultivation of various aquatic plants using longlines on sub-tidal foreshore on a 15.4 hectare site 350m adjacent to 
Dooneen Pier and approx. 50m adjacent to the 'Special Protection Area' (SPA) on the north shore of Dunmanus Bay. 

The Minister relied on: 

1) Reasons given by BRMS for 'Site Selection' which are flawed: 
• No understanding of the suitability of the site position. 
• Site described as 'sheltered·- in fact it is an exposed site with strong winds and high waves. 
• Pier chosen for 'maintenance purposes· - in fact pier has no slipway and mooring is problematic. 
• No report into hydrodynamics- (waves currents, tides) and wind - risk of pollution onto SPA shoreline. 

2) A flawed and incomplete Screening Document: - 'Report Supporting Appropriate Assessment of extensive 
Aquaculture in Dunmanus Bay, Co Cork' carried out by Marine Institute June 2022. 

• The evaluation of the environmental Impact on the adjoining SPA was defective 
• Incorrect information regarding Choughs and Peregrines. 
• No consultation with NPWS. 
• No reference to any survey work that looks at how the area is currently used by otter, grey seal and 

porpoise 
• No study on how the lines would affect distribution of fish, which is the main prey item of these three 

mammal species. 
• Omission of distance from SPA shoreline which is only approx. 50 metres 

3) No investigation into social impact and health and safety issues for Dooneen residents and visitors to the pier. 
• No direct consultation with the residents of Dooneen Townland. 
• No consultation with Planning departments in Bantry or Skibbereen regarding the suitability of the access 

road for increased traffic/commercial vehicles. 
• No consideration given to the present use of Dooneen pier for recreational purposes throughout the year 

and probable health and safety issues. 
• No consideration given to limiting access and use of a public amenity whilst the pier is used as part of a 

commercial activity. 
• No consideration of 'Green Coast Award' status for Dooneen pier. 

Summary 
The site and pier are exposed to extreme weather conditions. 
The site is very close to an SPA and the pier and access route are in an SPA. 
The access route is inappropriate for Increased traffic/commercial vehicles - danger to public. 
The site position. activities and access route will have negative effects on sea mammals and birds. 
The site and pier already have many other beneficial uses - recreational and fishing. 
The site will devalue a recognised area of outstanding beauty - Green Coast Award. 



,, 

Paul Brooks and Kate Brooks, 

Appeal against the Determination of the Minister for Agriculture, Food and Marine 

Reference TOS/640 A 

Applicant Bantry Marine Research Station Ltd, Gearhies, Bantry, Co. Coric, P75 AX07 

Date of Publication of Notice of Determination: 26 November 2022 in the Southern Star 

Deadline for the Appeal: Wednesday 28th December 2022. 

Grounds for Appeal 

We personally live on the cliffs that overlook Dooneen Pier. We have the chance to observe the weather and the 
wildlife at the site and at the pier every day. 

'The suitability of the place or waters at or in which the aquaculture is or is proposed to be carried on for the 
activity in question.' 

The application form from Bantry Marine Research Station states: 

2.3 {xi) "Reasons for site selection: 

Dunmonus Bay has ideal conditions for growing indigenous species of seaweed. The site itself is sheltered and has 
access from a nearby pier for maintenance purposes. " 

Exposed Site 

Both the proposed site and Dooneen Pier are exposed and not sheltered as the application states whenever there 
is any Easterly component to the wind. In lhe winter months when the seaweed long lines will be deployed and 
maintenance will need to be carried out. there is frequently a strong easterly component to the wind. For this 
reason, there are no permanent moorings at or alongside Oooneen pier in the winter months. In fact, even during 
the summer months there is generally only one local fishing boat moored here and whenever the slightest storm is 
present this and any other boat near Dooneen Pier moves to the sheltered waters of Ahakista harbour for example. 
In the winter especially, with treacherous currents and no slipway it has been very hard to safely exploit at all and 
this is the reason it remains "unspoilt". 
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'The small rocky cove provides an exposed and steep-to anchorage that can only be utilised with settled or northerly 
component conditions.' eOceanic 

Furthermore, it is not possible to safely leave any equipment or vehicles on Dooneen Pier in the winter months. 
During a storm this bench was ripped out of its fixings by the force of the waves. The same heavy cast iron bench 
was recently thrown across the pier in a relatively light storm. At the same time the pier wall was also damaged by 
the power of the sea. This damage was reported to Cork council by my neighbour a local farmer. 

Pollution 

The proposed seaweed farm is sited approximately 350 metres from the Pier and according to the plans included 
in application at its closest point, some SO metres or less from the SPA. Given that the area experiences multiple 
storms between October and March, there will certainly be some degradation and damage to the installation. The 
close proximity and frequently exposed nature of the site guarantees pollution to the nearby SPA site. Any fuel 
spillage from maintenance vessels wlll have the possibility to land on the SPA site. 

If the site is frequently exposed to violent and easterly conditions during the seaweed cultivation periods why is 
this site, SOm from an SPA. 
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'The likely ecofoqical effects of the aquaculture or prooosed aquaculture on wild fisheries. naturaf habitat and flora 
and fauna' 

The application form from Bantry Marine Research Centre states: 

2.3 (xvi) Is the site located in a sensitive area e.g., SPA (Special Protection Area) or SAC (Special Area of 
Conservation) i.e., a Natura 2000 site (Refer to Guidance Note 3.3.1- Natura 2000 sites) 

If Yes give details 

"-No the site of the proposed development is not in on SPA, SAC or Natura 2000 site. However, the site is adjacent 

to or in the vicinity of SPA 004156 {Sheeps Head to Toe Head SPA), SAC 002189 (Farranamanagh Lough SAC) and 
proposed natural heritage area 000102 (Sheeps Head)" 

Whilst the site is not in an SPA or SAC, it is at its closest point within 50 metres off for the Sheeps Head to Toe 
Head SPA. 

Dooneen Pier itself where maintenance, harvesting and haulage are stated as planned, is in a 'Special Protection 
Area·. 

Access Route 

The proposed access route winds its way entirely through an SPA. The road to Dooneen Pier is narrow, long, hilly 
and winding. It is worth noteing that Kitchen Cove in Ahakista and Dunbeacon Harbour outside Durrus are 
accessed directly from the from !he L4707. 

IMAGE - GOOGLE EARTH 

Proposed access route 
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In 2020 The Marine Institute carried out another Appropriate Assessment Screening for Aquaculture activities in 
Dunmanus Bay for all licenses under application, under appeal or already granted at that time. 

In that assessment the Marine Institute cited the 'separation distance' from an SPA or SAC as one of the criteria 
to determine the impact of a site on 'key species' and therefor the suitability of a site location in Dunmanus Bay. 

The minimum distance for any site at that time was 4.3 km from the boundary of the Sheeps Head lo Toe Head 
SPA. I believe that distance still stands and that there have been no new Aquaculture sites approved since then. 

In that report they also note that 'access routes' to the aquaculture sites do not spatially overlap with any 
adjacent Natura 2000 sites.' It would seem then that access routes that do spatially overlap with an SPA would be a 
negative. 

Appropriate Assessment Screening for Aquaculture activities In Dunmanus Bay, Co. Corl< 
July 2020 

Assessment Criteria 

Criteria - Distance from the Natura 2000 site or key features of the site: 

All sites {both licenced and at application stage) are located a minimum distance of 4.3 Km from the nearest 
boundary of the Sheeps Head to Toe Head SPA. 

Criteria -Disturbance to lcey species: 

Given the separation distance of the production sites from the adjacent Natura 2000 sites and the absence of 
any clear *source -pathway- receptor" there will be no disturbance to key species within any Natura 2000 sites. 

Cn1eria -Transportation requirements: 

Access routes to the aquaculture sites do not spatially overlap with any of the adjacent Natura 2000 sites. 
The produced aquaculture products are transporled offsite by lorry using the existing national road network with 
no impact on the adjoining Natura 2000 sites. 

Appropriate Assessment of Extensive Aquaculture In Ounmanus Bay, Co. Cork 
Carried out by: Marine Institute, June 2022 

There Is no mention of the 'separation distance' from SPA's. In fact, the minimum distance from the from the 

boundary of the Sheeps Head to Toe Head SPA.is just 50m. 

The harvesting on the Pier we were told by  is planned for April and May. The Peregrine and 
Chough breeding seasons, the two species of interest in the SPA, coincide with these dates 

Appropriate Assessment: Paragraph 2.42 

"The foraging ranges of the Peregrine Falcon a~ extensive and largely encompass terrestrial habitats, but 
Peregrine are known to forage on intertidal waters but not over subtidal waters" For this reason the documents 
states that the potential adverse effects of the proposed activities on Peregrine can be screened out." 

Peregrines: To say that the peregrine does not forage over subtidal waters is totally incorrect. We regularly see the 
Peregrine hovering over the SPA cliffs and occasionally observe them at sea. Their presence here is observed 
often, only a few weeks ago I released one from our shed. Bird Watch Ireland agree and point to a study by Luke 
Sutton. 

Prey spectrum and foraging behaviour of coastal Peregrine Falcons 

'This species was not recorded at Sites B and C, though the resident adult male at Site C was seen hunting 
two unidentified passage birds more than 3 km out to sea on 7 April 2012.' 

'However. remains were found at Sites B and C around the same time, confirming that this behaviour was not 
restricted to a particular pair. Dekker & Bogaert (1997) describe Peale's Falcons F p. pealei (a sub--species 
of Peregn·ne) hunting auks low over the sea within 1.5 km of the shore in coastal British Columbia. We still do 
not know how far out to sea Devon's Peregrines hunt.' 

Excerpt from Report: Prey spectrum and foraging behaviour of coastal Peregrine Falcons Falco 
peregr/nus breeding In South Devon. Luke J. Sutton 
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Appropriate Assessment: Paragraph 2.43 

"The proposed activity is located in areas (subfidal waters) where Chough are unlikely to roost or forage. For this 
reasons. the potential for the proposed activities on Chough can be screened out." 

Choughs:. However, the land set aside for Choughs (26 acres) is directly adjacent to the Pier and nesting sites are 
known in the closest field at 30 metres from the Pier. Recent studies on Dursey Island show that the flushing 
distance for Choughs can be approximately 30 metres. The activity of haulage, much of the maintenance and 
harvesting are planned to be carried out on Dooneen Pier, not only in subtidal waters as the document states. 

'The average flushing distan~ ("the distance at which a foraging bird or flock will fly off when approached 
/i.e. disturbed] by a person or group of persons" - Keribiou et al., 2019, p. 658) observed in the study area 
was 31.6 m (n = 49; minimum= 10 m; maximum= 150 m; median= 30 m). Choughs were observed to call 
more frequently when within 50 m of walkers. Applying a 50 m buffer to the established paths and road on 
Dursey Island (30 m flushing distance + 20 m as a precautionary buffer)' 

Report: DURSEY ISLAND CABLE CAR AND VJSfTOR CENTRE Natura Impact Statement Volume 1 -
Main Text September 2019 

Appropriate Assessment 

Paragraph 2.3.2 

Likely significant effects on Otter from proposed activities can be screened out. 

Likely significant effects on Grey Seal from proposed activities can be screened out. 

Likely significant effects on Harbour Porpoise from proposed activities can be screened out. 

Our house is in an elevated position on a cliff overlooking Dooneen Pier and the bay area in front of the pier. From 
this vantage point ii is easy for us to observe the activity of the Chough and the Peregrine Falcon which inhabit the 
SPA. and many sightings of the marine mammals such as dolphins and seals. 

Minke whale spotted approx. 20 metres west of proposed site Image: David Sheridan 

Excerpt from email:  

'Also that minke looks pretty close to the shore, I think marine impacts should probably be reassessed if you 
are getting feeding minkes that close in. There will definitely be harbour porpoise and bottlenose and 
common dolphin.· 
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We have been in contact with Birdwatch Ireland. They do not agree with 'screening out' of choughs, 
peregrines, otter, grey seals and porpoise. They have advised me that 'in their opinion the conclusions of 
the screening document were flawed, and without a thorough assessment 'it is difficult to see how they 
could screen out these species.' 
See Below: 

We also contacted the NPWS on Monday 18th December and spoke to  who oversees 
the SPA's and SAC's area in the Cork. He was not aware of the application for a seaweed farm in 
Oooneen and had not been consulted by the Ministry of Agriculture. Food and Marine. 

Email:  

'I think you could object on the basis that the conclusions in the screening report were flawed, firstly, it didn't 
consider the impacts of the increased land based activities on the birds mentioned, particularly Chough. 

Secondly it is not true that Peregrines do not forage at sea. Peregrines at Galley Head are regularly seen 
hunting seabirds a mile or more out to sea and they have been seen doing this elsewhere in Cork also so 
presumably will do this at Sheep's Head too. And see this research paper from Devon. 

https:llwww researchgate.netlprotite/Luke-Sutton-2/oublicatJ!ml 
Z§3271730 Prey spectrum and fQraging kehaviour of coastal Peregrine Falcons Falco oereormus bre 
eding jn South Devonllinks/562fclf7908aed649430e028b!Prey-spectrum-and-foraginq-behaviour-of-coastal­
Peregrine-Fatcons-Fa/co-oeregrious-breeding-in-South-Devon.odf 

And you should definitely contact NPWS. to see if they have had any input to this. Contact info here, https:/1 
www.npws.ie/contact-uslsouthern-division ' 

Email:  

 

17 Dec 2022, 18:01 

to me 

Hi  

Following up on this after talking to a few people, I echo  point that the assessment is not thorough. 
There is also no reference to any survey work that looks at how the area is currently used by otter, grey seal 

and porpoise. These there mammals are most likely to be impacted by such a development. Nor is there 
any reference to studies as to how the lines would affect distribution of fish, which is the main prey item of 
these three mammal species. Without this, it is difficull to understand how they can screen out those 
species. 

Did you get any response from NPWS? 

All the best 
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